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§ 1160.507 Report. 
The Secretary shall provide annually 

for an independent evaluation of the ef-
fectiveness of the fluid milk promotion 
program carried out under this subtitle 
during the previous fiscal year, in con-
junction with the evaluation of the Na-
tional Dairy Promotion and Research 
Board established under section 113(b) 
of the Dairy Production Stabilization 
Act of 1983 (7 U.S.C. 4504(b)). 

§ 1160.508 Separability. 
If any provision of this subpart is de-

clared invalid or the applicability 
thereof to any person or any cir-
cumstances is held invalid, such dec-
laration or holding shall not offset the 
validity of the remainder of this sub-
part or the applicability thereof to 
other persons or circumstances. 

Subpart—Procedure for Conduct 
of Referenda in Connection 
with a Fluid Milk Promotion 
Order 

§ 1160.600 General. 
Referenda to determine whether eli-

gible fluid milk processors favor the 
issuance, continuance, termination or 
suspension of a Fluid Milk Promotion 
Order authorized by the Fluid Milk 
Promotion Act of 1990 shall be con-
ducted in accordance with this subpart. 

§ 1160.601 Definitions. 
As used in this subpart: 
(a) Act means the Fluid Milk Pro-

motion Act of 1990 (Subtitle H of Title 
XIX of the Food, Agriculture, Con-
servation, and Trade Act of 1990, Pub. 
L. 101–624, 7 U.S.C. 6401–6417) and any 
amendments thereto. 

(b) Department means the United 
States Department of Agriculture. 

(c) Secretary means the Secretary of 
Agriculture of the United States or any 
officer or employee of the Department 
to whom authority has heretofore been 
delegated, or to whom authority may 
hereafter be delegated, to act in the 
Secretary’s stead. 

(d) Administrator means the Adminis-
trator of the Agricultural Marketing 
Service, with power to redelegate, or 
any officer or employee of the Depart-
ment to whom authority has been dele-

gated or may hereafter be delegated to 
act in the Administrator’s stead. 

(e) Order means a Fluid Milk Pro-
motion Order, and any amendments 
thereto, authorized by the Act. 

(f) Board means the National Fluid 
Milk Processor Promotion Board estab-
lished pursuant to the Act. 

(g) Assessment means the monies that 
are collected and remitted to the Board 
pursuant to the Act. 

(h) Person means any individual, 
group of individuals, partnership, cor-
poration, association, cooperative asso-
ciation or other entity. 

(i) Fluid milk processor means any per-
son who is defined as a fluid milk proc-
essor under the order, or under the pro-
posed order on which the initial ref-
erendum is held. 

(j) Referendum agent means the per-
son designated by the Secretary to con-
duct the referendum. 

(k) Representative period means the 
period designated by the Secretary pur-
suant to Sections 1999N and 1999O of 
the Act. 

§ 1160.602 Conduct of referendum. 
(a) The referendum shall be con-

ducted by mail in the manner pre-
scribed in this subpart. The referendum 
agent may utilize such personnel or 
agencies of the Department as are 
deemed necessary by the Adminis-
trator. There shall be no voting except 
within the time specified by the ref-
erendum agent. 

(b) The referendum agent shall mail 
to each fluid milk processor that has 
properly registered to participate in 
the referendum: 

(1) A ballot containing a description 
of the question(s) upon which the ref-
erendum is being held; 

(2) Instructions for completing the 
ballot; and 

(3) A statement as to the time within 
which the ballot must be mailed to the 
referendum agent. 

§ 1160.603 Who may vote. 
(a) Each person who was a fluid milk 

processor during the representative pe-
riod, as determined by the Secretary, 
and who at the time of voter registra-
tion and when voting is processing and 
marketing commercially fluid milk 
products in consumer-type packages in 
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